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LUAT

SUA 1)01, BO SUNG : MOT SO PIEU CUA LUAT PHONG CHONG
NHIEM VIRUT GAY RA HQI CHUNG SUY GIAM MIEN DICH
MAC PHAI G NGUOI (HIV/AIDS)

Céin ctt Hién phdp nuée Cong hoa x3 héi chi nghia Viét Nam;
Quéc hpz ban hinh Ludt stea 36i b6 sung mot s6 diéu cua Lugt Phong,

chéng nhiém vz riut gdy ra hpi chimg suy gidm mién dich mdc phéi & nguoi
(HIV/ALDS) 58 64/2006/QHI1.

Didu 1, Siea 36i, bd sung mft s6 didu ciia Luat Phong, chéng nhidm vi rit
gdy ra hi chimg suy gidim mién dich méc phii & ngwdi (HIV/AIDS)
| 1. Stra 36, bd sung mét s6 khoan cta Didu 2 nhyr sau:

a) Sira 461, bd sung khodn 11 nhu sau:

“11. X& nghiem HIV 14 viée thue hién céc ki thuét chuyén mén nhim x4c dinh
tinh trang nhiém HIV trong m&u méu, miu dich sinh hoc cita co thd ngudi,
bao gdm xét nghiém sing loc HIV va xét nghiém khéng dinh HIV dueng tinh *;

b) Sita d6i, bd sung khoan 14, khoan 15 va bd sung khodn 16 vao sau
khoan 15 nhr sau: _

“14. Ngueoi di bién dng 13 ngudi thirdmg xuyén séng xa gia dinh, thay déi
. chd & va noi 1am viée.

15. Bign phdp can thiép gidm tdc hqi trong du Dhong ldy nhiém HIV 13

g1a1 phép nhim gim téc dongcoha:l cta hanh vi nguy co cao lay nhiém HIV
61 v&i ¢4 nhan va cOng ddng,

16. Du' phong trude pkm nhiém vé'z HIV bing thudc khdng HIV 13 viée
sir dung thudc khéng HIV d8 phong ngira, gidm nguy co nhiém HIV.”.

2. Sira 51, bd sung d1en1 b va dlém c khoén 2 Piéu 4 nhur san:

‘”b) Théng béo kip thm két gua xét ng]nem HIV duong tinh ctia minh cho
vo, chdng, ngudi du dinh ket hon, ngufm chung séng nh vo chdng vm minh;

c) Thuc hién céc quy dmh ve Gieu tr] khi tham gia didu tj béng thude
khang HIV;”

......
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3. Stra dbi, bd sung khoan 2 Didu 11 nhir sau;

“2. Uu tién tlep cén thong tin, gido dyc, truyén théng vé& phong, chéng
HIV/AIDS cho céc doi tugng sau day

a) Ngudi nhiém HIV;

b) Ngudi st dyng ma tly;

¢) Ngudi ban dam; |

d) Ngudi ¢é quan hé tinh duc dong giéi;

d) Ngudi chuyén dbi gidi tinh;

e) Vg, chong va thanh vién khdc cia gia dinh cimg sbng chung voi ngu:cn
nhidm HIV; v, chdng ctia d6i tugng quy dinh tai cée diém b, ¢, dvé d khoan nay;

g) Ngudi ¢6 quan hé tinh duc véi ngudi nhidm HIV;

h) Ngudi méc cic bénh 14y truyén qua dudng tinh duc

i) Nguoi di bién dong;

_ k) Phu nit mang that; :

1) Pham nhén, ngudi bi tam giam, trai vién co s& gido dyc bét budc, hoc sinh
truedng gido dudng, hoc vién co s& cai nghién ma tiy;

m) Nguoi dén tde thidu sb; ngum song & midn ndi, ving siu, ving xa,
hii 430, khu vye bién gioi, ving c6 dieu kién kinh t8 - x& hoi diic biét khé khin;

n) Ngudi tir dir 13 tubi dén dusi 30 tubi.”.

4. Sira dbi, bd sung mét sé khoan cia Pidu 12 nhr sau:

a) Stra dbi, bd sung khoén 3 vi bd sung khodn 3a vao sau khoan 3 nhu sau:

“3. BY Théng tin va Truyén théng t:rong pham vi nhlem vy, quyen han cla
minh ¢ trich nhiém 6 chitc, chi dao céc €0 quan truyen thong, bao chi thuong
xuyen thuc hién hoat ddng thong tin, truyén théng v& phong, chéng HIV/AIDS,

long ghép chuong trinh phong, chéng HIV/AIDS véi chuong trinh thdng tin,
truyén théng khac.

3a. B6 Van hoa, The thao va Du lich trong pham vi nhlem vu, quyen han cta
minh ¢6 trach nhidm t chirc, chi dao duwa théng tin, tuyén truyen vé phbng, chéng
HIV/AIDS véo cac hoat §ong vin héa, thé thao du lich va doi song gia dinh.”;

b) Stta d3i, bd sung khoén 5 nhu sau:

“5. B9 Lao ddng - Thuong binh va X3 hdi, BQ Cﬁng an, B4 Qubc Phong
trong pham vi nhiém vy, quyén han cia minh ¢6 trach nhiém chi tri, ph01 hop
vcn cac b, nganh co lién quan chi dao cong tac thong tin, gido dyc, truyen théng
v& phong, chéng HIV/AIDS tai cdc co s& gido duc bit budce, trudng gido dudng,
co s¢ cai nghién ma tiy, co s bao trg x4 héi, trai giam, trai tam giam, nha tam gift,
co s& giam gitt khac.”; '
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c) Sira dbi, bd sung khoén 7 nhur sau:

“7. Céc co quan thong tin dai ching c6 trich nhiém wu nen v& thdi dlem,
thi lwong phat song thong tin, gléo dyc, truyén théng vé& phong, chéng
HIV/AIDS trén dai phat thanh, dai truyén hinh; dung luong va vi trl dang trén
bAo in, bao hinh, bao dién tir theo quy dinh cia B Thong tin va Truyén thong.
Viée thyre hién théng tin, gido dyc, truyén thong v& phong, chéng HIV/AIDS
" khéng thu phi, trlr trudng hop thue hle;ntheo dathéng, giao nhiém vy ¢6 bé tri
kmhphl cﬁacoquannhanmc co thamquyen, hop ddng voi chuong trinh, dir én
vé phong, chéng HIV/AIDS hodc do td chuc, ¢4 nhén trong nrdc, nudc ngom
tai tro.”.
5. Stra 481, bd sung Pidu 18 nhu sau:

“Pidu 18. Phong, chéng HIV/AIDS trong co s& gido dyc biit bufc,
truomg gifo dudng, co s& cai nghién ma tiy, co 56 bio trg xa hji, trai giam,
trai tam giam, nha tam gif, co s giam giir khac

1. Ngudi &fmg dau co s& gido dyc bét bude, trudmg gido dudng, co s&
cai nghién ma iy, co s& bao tro*xﬁhm trai giam, u'altg.mglam,nhatamgﬁ co 5§
giam giif khAc c6 trach nhi€ém t3 chite quén 1y, tuyén truyén; tr vén, xét nghiém,
chim séc, didu tri cho ngudi nhiém HIV va dy phong 13y nhidm HIV & co s& do
minh quan ly.

2. Chinh phﬁ quy dinh viée quan 1y, tuyén truyén, tu van, xét nghigm,
chim séc, didu trj cho ngudi nhifm HIV va dl,t phong iy nhiém HIV quy dinh
tai khoan 1 Piéu ndy.”.

6. Stra d6i, bd sung Didu 20 nhur sau:

“Diéu 20, Ngwoi nhlem HIV, nguwdi ¢6 hanh vi nguy co cao tham gia
phong, chong BIV!A]])S

1. Ngudi nhifm HIV, ngudi 6 hanh vi nguy co cao c6 quyén tham gia cdc
hoat déng phong, chéng HIV/AIDS theo quy dmh chia phép ludt pht hop véi
kha ning, didu kién clia minh.

2. Nha nuée khuyén khich, tao didu kién va hd trg cho nguzbi nhiém HIV,

. ngudi ¢6 hanh vi nguy co cao tham gia nhém glao dyc déng dng va céc hinh

thire td chirc sinh hoat khac trong Tinh vuc phong, chéng I—]IV/AIDS theo quy dinh
ciia phap luét.

3. Ngudi nhidm HIV, ngudi cé hanh vi nguy co cao dwoc thye hién céc
hoat dong sau day:

a) Tuyén truyén v tham gia thyc hién céc b1¢n phap can thlep giam tac hai
trong du phong 13y nhiém HIV theo quy dinh ciia Chinh ph;
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b) Cung cép dich vy tu vén, xét nghiém sing loc HIV, sinh phéﬁi fr xét
nghiém HIV cho nguéi ¢6 hanh vi nguy co cao khi d4p tmg @i didu kién theo
quy-dinh cta Chinh phi;

c) Tuvanvahotrq cho ngudi ¢6 hanh vi nguy co cao tham g1act16utq du
phdng trwdc va sau phoi nhifm véi HIV;

d) H5 trg, cham sé¢ ngudi nhifm HIV:

d) Tham gla ¥ kién trong qué trinh xay dyng chinh séch, phap lut lién quan
dén phong, chéng HIV/AIDS;

e) Céchogtdﬁngkhacvephbng,chongIHV/Aﬂ)S ﬂ1eoquydm]1maphépluﬁt”

7. Stra dbi, bd sung Pidu 21 hhu sau:

“Pjéu 21. Can thiép gidm tdc hai trong dy phong iy nhi¢m HIV

1. Céc bién phép can thiép giam tic hai trong dir phong lay nhifm HIV bao gdm:

a) ICung cép, nréng dan sir dung bao cao su;

b) Cung cép, hwéng din sir dung bom kim tiém sach; _

¢) Dy phong truéc phoi nhiém véi HIV bang thudc khéng HIV;

d) Pidu trj nghién cac chit dang thudc phién bﬁng'ﬂluéc thay thé;

&) CAc bién phap can thiép gidm tc hai phit hop khic.

2. Uu tién can thiép gidm tac hai trong dyr phong [ﬁy‘nhiém HIV cho dbi frgng
quy dinh tai cdc diém a, b, ¢, d, d, ¢, g, h, i vA1khoan 2 Diéu 11 ciia Lujt ndy.

3. Chinh phit quy dinh viée t3 chiic thyrc hién c4c bién phép can thigp gidm
tac hai trong dy phong iy nhiém HIV.”.
" 8.Sira @i, bb sung khon 2 va khoan 3 Didu 27 nhu sau:

“2. Ngudi tir dit 15 mlﬁolenvamnmgluchanhwdﬁn suduqctungwen
yéu cdu xét nghiém HIV.

3. Viée xét nghiém HIV d6i véi ngudi dudi 15 tudi, ngudi mét ning luc
hanh vi dan sur, ngudi ¢é kho khéin trong nhén thitc, 1am chid hanh vi va ngudi bi
han ché ning luc hinh vi dan sy chi duge thire hién khi c6 sy ddng ¥ béng vin
ban ctia cha, me hoic ngwdi gidm hod, ngudi dai dién cia ngudi 46.”.

9, Sira d5i, bd sung Pidu 29 nhw sau: '

“Diu 29. Xét nghiém sang loc HIV, xét nghiém kbing dinh HIV
dwong tinh .

1. Xét nghiém sang loc HIV duge thye lnf;n tai co s& y 18, tai cong dong va
e xét nghiém.
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2. Xét nghi¢m khing dinh HIV duong tfnh chi dugc thuc hién tai ¢o s& xét
nghiém HIV i didu kién khing dinh HIV duong tinh, Ngudi duge xét nghiém
mubn nhin két qua xét nghiém phai cung c¢ip dia chi noi cu tri va xufit trinh
Gifly chimg minh nhfin dén, thé Cin cudc céng dan,HG chiéu hodic gidy & khac ¢6
anh,thongtmcénhandoooquannhﬁnucc cothamquyéncap cdn gié tri sir dung.

3. Diku kién, b so, thi tuc cong nhin co s& di didu kién xét nghiém khing
dinh HIV duong tinh theo quy dinh cta Chinh phi.”.

10. Sira @31, bd sung Pidu 30 nhu sau:

“Pidu 30, Théng bio két qua xét nghi¢ém HIV duong tinh v3 tiép cin
thong tin nguwdi nhifm HIV

1. Ngudi dimg du co s& quy dinh tai khon 2 Dieu 29 cla Ludt ndy c6

tréch nhiém thye hién viée thong béo két qua xét nghiém HIV duong tinh.

2. Két qua xét nghiém HIV duong tinh chi dugc théng béo cho nhiing
ngudi sau day:

a) Nguoi duge xét nghiém;

b) Vo hodc chdng ciia ngudi duge xét nghiém; cha, me hoa,c nguoi gﬁm
ho, ngudi dai dién cia ngudi duge xét nghiém 12 ngudi dwdi 18 tudi, ngudi mét
ning lyc hanh vi dén su, ngudi ¢6 khé khin trong nhén thire, 13m chii hanh vi va
nguoi bi han ché niing lyc hanh vi din su;

c) Ngudi duge giao nhiém vy trye tifp tir vén, théng béo ké qua xé nghiém
HIV duong tinh cho ngudi duge xét nghiém;

d) Ngudi ding ddu co quan, don vi duge giao nhidm vy gidm sét dich € hoc
HIV/AIDS; ngudi duge giao nhidm vy gidm sét dich t& hoc HIV/AIDS;

d) Ngubl dtmg ddu, diéu dudng vién trudng ciia khoa, phong, don vi khéc

cla co 5O v té ¢b ngum phidm HIV duge didu tri; nhén vién y té duge glao

trach nhiém truc tiép &idu trj, cham séc cho ngudi nhidm HIV tai co sd y te

e) Ngudi ding dhu, ngudi phu trich y té, nhan vién v té duge giao nhiém vu
trire tiép chim séc sic khde cho ngudi nhidfm BIV tai co s gido duc bét budc,
trudmg gido dudng, co s& cai nghién ma tiy, co s& bdo trg xa hdi, trai giam,
trai tam giam, nha tam giit, co s& giam gift khdc;

g) Ngudi dimg du va cén bQ, cong chic dugce giao trach nh1q=m clia céc
co quan quy dinh tai khoén 1 Diéu 28 cha Luft ndy.

3. Ngudi duge tiép cén thong tin ngudi nhiém HIV bao gbm:
a) Ngudi quy dinh tai diém d khoén 2 Diéu nay; '
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b) Ngudi ditng du, ngudi duoc giao nhiém vy cia co quan bao hiém x4 héi
trye 1iép thirc hidn vise gidm dinh, thanh toan, quan Iy théng tin khdm bénh,
chita bénh bdo hiém y t& cho ngudi nhidm HIV:

c) Ngudri dimg déu, nguoi duge giao nhiém v ciia co s& y 6 khi true tifp

thic hién viéc thanh todn, quén Iy théng tin kham bénh, chita bénh cho ngudi
phiém HIV;

d) Ngudi dwge ngudi nhiém HIV ddng ¥ cho phép tlep c4n théng tin cia
chinh nguroi nhlem HIV.

4. Pham vi tiép cén théng tin ngudi nhifm HIV duge quy dinh nhu sau:

a) Ngudi quy dinh tai diém d khoan 2 Pidu ndy dugc tiép cin théng tin
ngudi nhidm HIV ¢é noi thudng trd, noi tam tra hofic duge xét nghiém HIV én
dia ban duge giao nhiém vy gidm sat dich t& hoc HIV/AIDS;

b) Ngudi quy dinh tai diém b va diém ¢ khoan 3 Bibu ndy dugc tiép can
théng tin ngudi phiém HIV dén khém bénh, chira bénh tai co s y 18 noi lam viée
ho¥c duge phén cong gidm dinh bao hiém y t4,

5. N§i dung tiép c4n thong tin ngudi nhidm HIV bao gdm; |

'a) Thong tin ¢4 nhin quy dinh tai khoan 2 Didu 29 ciia Lujt ndy;

b) Théng tin dich t& hoc HIV/AIDS;

¢) Tinh trang didu tri HIV/AIDS.

6. Ngudi quy dinh tai cac diém b, ¢, d, 4, e, g khoan 2 va khoan 3 Pidu nay
¢d trach nhiém gift bi mét thong tin ngudi nhiém HIV.

 7.B6 trudng B Y 8 quy ‘dinh hinh thu:c quy frinh thong béo két qui xét

nglnem I—]IV duong tinh va tiép can théng tin ngudi nhiém HIV quy dinh tai
Piéur niy.”

11 Sfra d01 b6 sung mdt s6 khoan ciia Didu 35 nhwr sau:
a) Stra d6i, bd sung khoan 1 nhwr sau:

“I. Phy nif mang thai xét nghiém HIV theo chi dinh chuyén mén dur,rc Quy
bao ]:uem y té, ngan sich nha nuée chi tra chi phi xét nghiém nhwr sau:

2) Quy bao hidm y te chi tra cho ngum c6 thé bao hiém y té theo mtic hwrdng
quy dinh ciia phép lut v& bao hidm v t&;

b) Ngén séch nha nuéc chi trd phin chi phi Qu§ bao hidm y t& khéng chi tra
cho déi tutcmg quy dinh tai didm a khoan niy va chi tra cho ngu:m khéng c6 thé
bao hiém y té theo mic gi4 dich vu kham bénh, chita bénh bao hidm y té.”;
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b) Stra dbi, bd sung khoén 3 nhur sau:

“3, Phy nit nhifm HIV dugc tu vén vé phong, chéng HIV/AIDS trong thoi
k¥ mang thai va cho con bi.*;

c) Sira dbi, bosungkhoaninhu Sau:

“s, Chﬁ:hphﬁquydmhngtﬁnngﬁnséchnhamocvaphuangthuc chi tra
trong trudng hgp quy dinh tai diém b khoin 1 Didu ndy.

BétuongBQYtéquydmhcuthéquytdnh,tthdlém, SO lanxétnghiem
HIV cho phy nit mang thai quy dinh tai khoén 1 Didu ndy; viéc chim sée, didn tr
51 véi phu nit nhifm HIV trong thi ky mang thai, khi sinh con, cho con bi va
cAc bién phép nhim gidm 14y nhi€m HIV tir mg sang con.”.

12. Sira 881, bd sung Didu 36 nhu sau:

“Pidn 36. Pidu tri dy phong trwée va sau phoi nhifm véi HIV

1. Ngudi c6 nguy co phoi nhi®m véi HIV, ngudi phoi nhifm véi I-]IV duge
tir vin, didu trj dw phdng truée vA sau phoi nhifm véi HIV. Uu tién tiép cén
ti vén, didu trj du phdng trwée phoi nhim véi HIV bing thube khéng HIV cho
do1tucmgquyd1nhtalcacdlemb c, d,d,evé,gkhoanZDléu 11.cfia Ludt nay.

2. Ngumb;phmnhlemvélHIVdotalnaneronghénghlgp,rlfurocﬁa
k¥ thust y t& ducc tu vén, dido ti du phong l&y nhifm HIV v hudng ché 6
theo quy dinh ciia Luft ndy.”.

13. Stra @51, bd sung khoan 2 Diéu 39 phy saw:

“2. Nha nuéc cop mién phi thude khing HIV cho cée dbi twong san day:

) Negriti bj phoi nhi%m véi HIV, bj nhifm IV do tai nan rifi o ngb nghiép;

b) Nguoi bj phoi nhiém véi HIV, bj nhiém HIV do riti ro ciia k¥ thujt y t&;

¢) Ngudi bj phoi nhidm v6i HIV, bi nhiém HIV do tham gia ciru ngn;

d)‘Phunﬁ.vﬁu'éemcécbidinhdiéutidlgfphbnglﬁymryénm\?’ttmg
sang con

&) Tré emdu6106 tubi nhifém HIV;

e)NglI&lthemHIVtrongws&gléo duc bét bude, trudmg gido dudng,

cosércalnghlenmahw,wsérbﬁothahﬁ:,tmgmm,mtamgm,nhatamg;u
¢o si giam gift khac,”,

14. Stra 45, b6 sung Diéu 43 nhur sau:
“Bleu 43, Ngu&n tai chinh cho phang, chéng HIV/AIDS
1. Ngén sdch nhi ude.




2. Quf bao hiém y t4. |

3. Chi trd ciia ngudi sit dyng dich vip dir phong, didu trj HIV/AIDS.

4. Ngudn i trg, vién tro, du tu, ting cho-clia t3 chite, o4 nhan trong nuée
v nurdc ngodi. o

5. Céc ngudn tai chinh hop phép khéc.”.

15. Stra @61, bd sung Didu 45 nhu sau:

“Piéu 45, Ché 3§, chinh sich a6i véi ngudi tripe tiép am xét nghi¢m
HIV, quén Iy, chiim sé¢c va didu trj ngwdi nhifm HIV

Ngudi tryre tiép 1am xét nghiém HIV, quén 1§, chim s6c va didu trj ngudi
nhiém HIV tai co s& gido dyc bét bugc, trudng gifo dudng, co s& cai nghién ma
tay, co s¢ bdo trg x& hoi, trai giam, trai tam giam, nha tam gift, co s& giam gifr
- khéc duge uh tién trang bj phuong tién, dung cy cin thiét 48 phong I&y nhim

HIV, hwémg céc ché a6 phy cip nghd nghigp va céc ché dp uu i khic theo quy
dinh ciia Thd twéng Chinh phi.”,

16. B3 bo Didu 42 va Didu 44,

Didu 2. Pidu khoin thi hinh

1. Lut ndy 6 hidu hye thi hinh tir ngay 01 théng 7 nim 2021.

2. K& tir ngdy Luft ndy ¢6 hidu Irc thi hinh, todn b3 t4i sin, tai chinh cia
Quy b tro, &iéutzi,chémsécngub‘inhiémHNduqc stt dung dé hd trg, didu
‘tri, chim séc ngudi nhidm HIV theo quyét dinh ciia Bd trudng B Y t6 d6i véi
- Quf & trung wong va theo quyét dinh ciia Chii tich Uy ban nhén dén tinh, thinh
pho trye thude trung wong &6i véi Quf & dia phuong,”

Lugt ndy dupe Quic Wi mese Cong hoa xd héi chii nghia Viét Neam khéa XIV,
ky hop thit 10 thong qua ngdy 16 thdng 11 nim 2020.
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